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1. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

Claims 1-10 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claims 1-10 are directed to a method for 
solving a purely mathematical problem without any limitation to a practical application. 
See MPEP2106. 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) or 1 .321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1 and 5-10 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1 , 7, 9-13 of 
copending Application No. 10/642,794 (herein called 794). Although the conflicting 
claims are not identical, they are not patentably distinct from each other because they 
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are directed to same invention of generating an output hue by applying hue adjustment 
to hue input as follows: H 0Ut =Hjn -H A djust- 

As to claim 1 , 794 teaches a method for determining an adjustment amount to 
be made to an input hue, H in generating an output hue by applying hue adjustment to 
hue input as follows: H 0U t=Hin -H Adjus t. Even though 794 teaches H AdjU st that is slightly 
different from the present claims, merely defining different parameters in the input 
image to generate H ou t=Hin -H A djust, would have been obvious to one of ordinary skill in 
the art at the time the invention was made because they are both direct to the inventive 
concept of generating an output hue by applying hue adjustment to hue input as 

H 0 ut = Hjn -HAdjust- 

As to claim 5, 794 teaches that the input is squeezed toward a point in a 
predetermined colorspace e.g., RGB, a*b*, or uV space (claim 7). 

As to claim 6, 794 teaches that the multiple hue centers sequentially squeezes 
the input toward regions of preferred color (claim 9). 

As to claim 7, 794 teaches in the case of multiple squeezes, defining finite non- 
overlapping regions of support (claim 10). 

As to claim 8, 794 teaches that inputs are pre-specified in a color management 
system (claim 11). 

As to claim 9, 794 teaches that the inputs are dynamically specified by the user 
(claim 12). 
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As to claim 10, 794 teaches that the squeezing is applied in a non-uniform way 
by one weighting function at input hue values less than the preferred hue and another 
weighting function at input hue values greater than the preferred hue (claim 13). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Balasubramanian et al and Maltz et al are also cited. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yon Couso whose telephone number is (571) 272-7448. 
The examiner can normally be reached on Monday through Friday from 8:30 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jingge Wu, can be reached on (571) 272-7429. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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